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Pension Benefit Guaranty Corporation § 4043.2 

Subpart D—Notice of Failure To Make 
Required Contributions 

4043.81 PBGC Form 200, notice of failure to 
make required contributions; supple-
mentary information. 

AUTHORITY: 29 U.S.C. 1082(f), 1302(b)(3), 1343. 

SOURCE: 61 FR 63989, Dec. 2, 1996, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 4043.1 Purpose and scope. 

This part prescribes the requirements 
for notifying the PBGC of a reportable 
event under section 4043 of ERISA or of 
a failure to make certain required con-
tributions under section 302(f)(4) of 
ERISA or section 412(n)(4) of the Code. 
Subpart A contains definitions and 
general rules. Subpart B contains rules 
for post-event notice of a reportable 
event. Subpart C contains rules for ad-
vance notice of a reportable event. 
Subpart D contains rules for notifying 
the PBGC of a failure to make certain 
required contributions. 

§ 4043.2 Definitions. 

The following terms are defined in 
§ 4001.2 of this chapter: Code, contrib-
uting sponsor, controlled group, 
ERISA, fair market value, irrevocable 
commitment, multiemployer plan, no-
tice of intent to terminate, PBGC, per-
son, plan, plan administrator, proposed 
termination date, single-employer 
plan, and substantial owner. 

In addition, for purposes of this part: 
De minimis 10-percent segment means, 

in connection with a plan’s controlled 
group, one or more entities that in the 
aggregate have for a fiscal year— 

(1) Revenue not exceeding 10 percent 
of the controlled group’s revenue; 

(2) Annual operating income not ex-
ceeding the greatest of— 

(i) 10 percent of the controlled 
group’s annual operating income; 

(ii) 5 percent of the controlled 
group’s first $200 million in net tan-
gible assets at the end of the fiscal 
year(s); or 

(iii) $5 million; and 
(3) Net tangible assets at the end of 

the fiscal year(s) not exceeding the 
greater of— 

(i) 10 percent of the controlled 
group’s net tangible assets at the end 
of the fiscal year(s); or 

(ii) $5 million. 
De minimis 5-percent segment has the 

same meaning as a de minimis 10-per-
cent segment, except that ‘‘5 percent’’ 
is substituted for ‘‘10 percent’’ each 
time it appears. 

Event year means the plan year in 
which the reportable event occurs. 

Fair market value of the plan’s assets 
means the fair market value of the 
plan’s assets as of the testing date for 
the applicable plan year, including con-
tributions attributable to the previous 
plan year for funding purposes under 
section 302(c)(10) of ERISA or section 
412(c)(10) of the Code if made by the 
earlier of the due date or filing date of 
the variable rate premium for the ap-
plicable plan year, but not to the ex-
tent contributions are used to satisfy 
the quarterly contribution require-
ments under section 302(e) of ERISA or 
section 412(m) of the Code for the appli-
cable plan year. 

Foreign entity means a member of a 
controlled group that— 

(1) Is not a contributing sponsor of a 
plan; 

(2) Is not organized under the laws of 
(or, if an individual, is not a domi-
ciliary of) any state (as defined in sec-
tion 3(10) of ERISA); and 

(3) For the fiscal year that includes 
the date the reportable event occurs, 
meets one of the following tests— 

(i) Is not required to file any United 
States federal income tax form; 

(ii) Has no income reportable on any 
United States federal income tax form 
other than passive income not exceed-
ing $1,000; or 

(iii) Does not own substantial assets 
in the United States (disregarding 
stock of a member of the plan’s con-
trolled group) and is not required to 
file any quarterly United States tax re-
turns for employee withholding. 

Foreign-linked entity means a person 
that— 

(1) Is neither a foreign entity nor a 
contributing sponsor of a plan; and 

(2) Is a member of the plan’s con-
trolled group only because of owner-
ship interests in or by foreign entities. 
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Foreign parent means a foreign entity 
that is a direct or indirect parent of a 
person that is a contributing sponsor. 

Form 5500 due date means the deadline 
(including extensions) for filing the an-
nual report under section 103 of ERISA. 

Notice date means the deadline (in-
cluding extensions) for filing notice of 
the reportable event with the PBGC. 

Participant means a participant as de-
fined in § 4006.2. 

Public company means a person sub-
ject to the reporting requirements of 
section 13 or 15(d) of the Securities Ex-
change Act of 1934 or a subsidiary (as 
defined for purposes of the Securities 
Exchange Act of 1934) of a person sub-
ject to such reporting requirements. 

Testing date means, with respect to a 
plan year— 

(1) The last day of the prior plan 
year, except as provided in paragraphs 
(2) or (3) of this definition; 

(2) In the case of a new or newly-cov-
ered plan (as defined in § 4006.2 of this 
chapter), the first day of the plan year 
or, if later, the date on which the plan 
becomes effective for benefit accruals 
for future service; or 

(3) In the case of a plan described in 
§ 4006.5(e)(2) of this chapter (relating to 
certain mergers or spinoffs), the first 
day of the plan year. 

Ultimate parent means the parent at 
the highest level in the chain of cor-
porations and/or other organizations 
constituting the parent-subsidiary con-
trolled group. 

Unfunded vested benefits means un-
funded vested benefits determined in 
accordance with § 4006.4 of this chapter, 
without regard to the exemptions and 
special rules in § 4006.5(a)–(c) of this 
chapter. For purposes of subpart B 
only, unfunded vested benefits may be 
determined by subtracting the fair 
market value of the plan’s assets from 
the plan’s vested benefits amount. 

Variable rate premium means the por-
tion of the premium determined under 
section 4006(a)(3)(E) of ERISA and 
§ 4006.3(b) of this chapter. 

Vested benefits amount means the 
vested benefits amount determined 
under § 4006.4(b)(1) of this chapter. 

§ 4043.3 Requirement of notice. 
(a) Obligation to file—(1) In general. 

Each person that is required to file a 

notice under this part, or a duly au-
thorized representative, shall submit 
the information required by this part 
by the time specified in § 4043.20 (for 
post-event notice), § 4043.61 (for advance 
notice), or § 4043.81 (for Form 200 fil-
ings). Any information previously filed 
with the PBGC may be incorporated by 
reference. 

(2) Multiple plans. If a reportable 
event occurs for more than one plan, 
the filing obligation with respect to 
each plan is independent of the filing 
obligation with respect to any other 
plan. 

(3) Optional consolidated filing. A fil-
ing by any person will be deemed to be 
a filing by all persons required to no-
tify the PBGC under this part. If no-
tices are required for two or more 
events, the notices may be combined in 
one filing. 

(b) Contents of reportable event notice. 
A person required to file a reportable 
event notice shall provide, by the no-
tice date, the following general infor-
mation, along with any other informa-
tion required for each reportable event 
under subpart B or C of this part: 

(1) The name of the plan; 
(2) The name, address, and telephone 

number of the contributing sponsor(s) 
and of an individual that should be 
contacted; 

(3) The name, address, and telephone 
number of the plan administrator and 
of an individual that should be con-
tacted; 

(4) The EIN of the contributing spon-
sor and the EIN/PN of the plan; 

(5) A brief statement of the pertinent 
facts relating to the reportable event; 

(6) A copy of the plan document in ef-
fect, i.e., the last restatement of the 
plan and all amendments thereto; 

(7) A copy of the most recent actu-
arial statement and opinion (if any) re-
lating to the plan; and 

(8) A statement of any material 
change in the assets or liabilities of the 
plan occurring after the date of the 
most recent actuarial statement and 
opinion. 

(c) Optional reportable event forms. The 
PBGC shall issue optional reportable 
events forms, which may provide for 
reduced initial information submis-
sions. 

VerDate Sep<11>2014 08:02 Oct 17, 2014 Jkt 232122 PO 00000 Frm 01112 Fmt 8010 Sfmt 8010 Y:\SGML\232122.XXX 232122w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-12-09T16:27:04-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




